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Attorney Docket No.: 015280-386200US \ 
Client Ref. No.: E 7 070-99/l / 

DEC 2 0 2002 

TECH CENTER 1600/2900 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Examiner: Jeffrey J. Stucker 

SC ALA et al. Art Unit: 1 648 

Application No.: 09/869,003 RESPONSE TO RESTRICTION 

REQUIREMENT 

Filed: September 25, 2001 

For: NOVEL HIV RELATED PEPTIDES 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

In response to the Restriction Requirement mailed September 12, 2002, 
Applicants elect Group I, claims 1-10, drawn to an antigenic peptide. Applicants further 
elect SEQ ID NO:l. Enclosed herewith is a fee authorization to extend the time for 
response for two months. 

The foregoing election is made with traverse and the groups set forth by 

the Examiner stem from a common concept and theory and are thus related. According 

to the MPEP, where claims can be examined together without undue burden, the 

Examiner must examine the claims on the merits even though they are directed to 

independent and distinct inventions. See, the MPEP at 803.01 . In establishing that an 

"undue burden" would exist for co-examination of claims, the Examiner must show that 

examination of the claims would involve substantially different prior art searches, making 

the co-examination burdensome. Applicants respectfully submit that examination of the 
12/19/2002 BABRflHAl 00000106 201430 09869003 
01 FC-.1E52 400.00 CH 
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claims in the groups would not create an undue burden. For example, claims drawn to 
phago topes and methods of using peptides can be examined together with the claims 
drawn to the peptides without undue burden, as a search that encompasses the sequences 
will also identify art related to phagotopes and the use of the peptides. Applicants 
therefore respectfully request withdrawal of the restriction requirement. 



Further, in accordance with the Examiner's comments on page 4 of the 



Office Action, Applicants respectfully request rejoinder of the methods of use claims, 
once the product claims are determined to be allowable. 



If the Examiner believes a telephone conference would expedite 



prosecution of this application, please telephone the undersigned at 415-576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 th Floor 

San Francisco, California 941 1 1-3834 

Tel: 415-576-0200 

Fax:415-576-0300 
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